An appeal under Section 50(1)(b) of the Arbitration and Conciliation Act, 1996 is
maintainable against any order that refuses to enforce a foreign award under Section 48 of
the 1996 Act

The Delhi High Court in the case of Union of India vs Reliance Industries [EFA(OS)
(COMM) 19/2023] dated January 02, 2026, has held that an appeal under Section 50(1)(b) of
the Arbitration and Conciliation Act, 1996 is maintainable against any order that refuses to
enforce a foreign award under Section 48 of the 1996 Act. The Court determined that the Single
Judge's order, despite being termed a dismissal for being “premature’ and ‘inexecutable’, was
substantively a refusal to enforce the award under Section 48. This conclusion was based on
the Single Judge's explicit invocation of Section 48(2)(b) to justify the refusal, stating that
enforcement would not be in compliance with the ‘fundamental policy of Indian law’.

Drawing an analogy from the Supreme Court’s decision in Chintels India Limited v. Bhayana
Builders Pot Ltd. [(2021) 4 SCC 602], the Court reasoned that the phrase “under Section 34” in
Section 37(1)(c) refers to the entire section, not just specific grounds within it. Similarly, a
refusal “under Section 48” for the purpose of an appeal under Section 50(1)(b) encompasses
any refusal made in the context of an enforcement proceeding governed by Section 48, not just
a refusal based on the specific grounds listed in Section 48(1) or 48(2).

Thus, the fact that the appellant argues on merits that the Single Judge's grounds were outside
the scope of Section 48 does not negate the maintainability of the appeal itself; rather, that is
the core question to be decided in the appeal on merits, added the Court, while pointing out
that the order passed by the Single Judge constitutes an order “refusing to enforce a foreign
award under section 48”. The matter was directed to be listed for a hearing on the merits of
the appeal.

The Court observed that the Single Judge dismissed the enforcement petition on several
grounds. It was held that the Final Partial Award 2016 (FPA) was a mere declaratory award
that could not be executed like a money decree because it did not quantify a specific sum and
required more than ‘mere arithmetic’ to determine liability.

The Court found that the Single Judge noted that the determination of the Cost Recovery Limit
(CRL), an essential element for computation, had not attained finality, rendering the liability
of the respondents inchoate. The enforcement was also found to be contrary to the FPA 2016
itself and subsequent awards, as the Arbitral Tribunal had indicated that findings could only
be implemented after all outstanding issues were resolved.

Importantly, the Single Judge held that the Court could justifiably refuse to execute the award
under Section 48(2)(b) read with Explanation 1(ii) of the A&C Act, as enforcing it would not
be adopting of a judicial approach and would be contrary to the principles of natural justice,
added the Court, while considering the arguments on the maintainability of the appeal.

The Court analysed the scheme of Sections 46 to 50 of the A&C Act, affirming that it is a self-
contained code and the right to appeal is strictly limited by the statute. It referred to the Apex
Court decisions to establish that an enforcement petition involves a single proceeding where



the court decides on enforceability under Sections 47 and 48, and if enforceable, proceeds to
execution.



